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You must answer only three (3) of the following questions. 


Each question answered is worth an equal part (33.3%) of 


your overall examination mark. 


1. Critically explore the need for a legal instrument at the Australian federal level that 
codifies human rights protections. Consider also the manner in which such an 


instrument might be implemented. 


2. In Walker v New South Wales (1994) 182 CLR 45, Chief Justice Mason stated: 


It is a basic principle that all people should stand equal before the law. A 
construction which results in different criminal sanctions applying to different 
persons for the same conduct offends that basic principle... The presumption 
applies with added force in the case of the criminal law, which is inherently universal 
in its operation, and whose aims would otherwise be frustrated. 


Critically analyse this statement with reference to the current debates about the 
recognition of Aboriginal law. 


3. Discuss the influence and role of rights and obligations within the social contract theory 


tradition. 


4. |In the case of R v Murrell (1836), the defendant argued that British law did not apply to 
him because the colony of New South Wales was not settled, nor was it conquered or 
ceded. The Supreme Court of NSW, however, found that Murrell was subject to British 
laws, and liable to be put on trial for the murder of another Aboriginal person. 


Critically analyse the arguments and judgments in this and other cases that deal with 
the question of whether Aboriginal people are subject to the jurisdiction of Australian 


criminal law. 


5. ‘It would not be very difficult to show that the phrase “the rule of law” has become 
meaningless thanks to ideological abuse and general over-use.’ 
— Judith Shklar (1987) 


Analyse and explore this statement with particular reference to the tradition of legal 


formalism (or legalism). 
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6. To what extent is state sovereignty and the domestic legal order influenced by 


processes of globalisation? 


7. In 2017 the Australian Sex Discrimination Commissioner, Kate Jenkins, stated: 


Over the last century we have made significant progress for women: increased 
participation in education and work; increased prominence of women in leadership 
roles in many spheres of life; adopting international and domestic laws to eliminate 
discrimination on the basis of sex. We have seen equal pay for work of equal value 
enshrined in law and employers required to report on the gender pay gap. Rape in 
marriage is now illegal and there is a National Plan to Reduce Violence against 
Women and Children. We have sworn in the first female Prime Minister and elected 
the first Indigenous woman to the Federal Parliament. However gender equality is 


yet to be achieved in Australia. 


Critically analyse this statement using theories of feminism to explain the achievements 
outlined above and the argument for improving gender equality in Australia. 
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